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Overview 

In 2014, the Canadian government enacted legislation that 

requires certain non-resident trusts to file tax returns with the 

http://www2.deloitte.com/us/en.html


Canada Revenue Agency (CRA) and pay taxes on at least a 

portion of the trust’s taxable income.   

In addition, the Canadian employer and certain employees 

could be required to file additional information returns.   

In the most recent federal budget, tabled on February 27, 

2018, the Minister of Finance announced additional information 
reporting requirements for non-resident trusts that are 
required to file an annual tax return in Canada. These trusts 

will now be required to report the identity of all trustees, 
beneficiaries, and settlors of the trust, as well as the identity 

of each person who has the ability (through the trust terms or 
a related agreement) to exert control over trustee decisions 
regarding the appointment of income or capital of the trust. 

The new reporting requirements will apply to returns required 
to be filed for the 2021 and subsequent taxation years. 

It was also announced that additional funds would be allocated 
to improve the CRA’s audit and administration of trusts and 
trust returns. 
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Deloitte’s view 

The proposed information requirements will increase the costs 
and administrative burden for a non-resident trust required to 

file a tax return in Canada. Further, the trustee may not have 
access to all the information required to satisfy the new 
reporting obligations.   

Where a non-resident trust is currently filing a tax return in 
respect of a compensation program for Canadian resident 

employees and/or non-resident employees of Canadian 
businesses, the compensation program should be reviewed to 

determine whether the trust could be eliminated. In the right 
situation, existing programs could be restructured by replacing 
equity compensation with cash-settled programs or the 

issuance of shares from the treasury.    



In the event that such restructuring is possible, the impact of 

the Canadian “departure tax” rules would require 
consideration. Under the departure tax rules, the trust will be 
deemed to have disposed of all or a portion of its assets in the 

year it ceases to have a Canadian tax reporting requirement. 
The taxable capital gains arising from the deemed disposition 

will be taxed in the hands of the trust unless offsetting 
deductions are available.    

 

 
Contacts 

Chantal Baril (Montreal) 
Partner 
+1 514 393 6507 

Cbaril@deloitte.ca 

Anne Montgomery (Toronto) 

Partner 
+1 416 601 6314 
Amontgomery@deloitte.ca 

Amelie Desrochers (Montreal) 
Senior Manager 

+1 514 393 5554 
Adesrochers@deloitte.ca 

 

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited, a UK private company limited by 

guarantee (“DTTL”), its network of member firms, and their related entities. DTTL and each of its member 
firms are legally separate and independent entities. DTTL (also referred to as “Deloitte Global”) does not 

provide services to clients. Please see www.deloitte.com/about for a more detailed description of DTTL 

and its member firms. 

© 2018 RO of the company “Deloitte & Touche RCS Ltd”. All rights reserved. 

 

 

mailto:Cbaril@deloitte.ca
file:///C:/Users/AMontgomery/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/C0FFNFL1/Amontgomery@deloitte.ca
file:///C:/Users/AMontgomery/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/C0FFNFL1/Adesrochers@deloitte.ca
http://www.deloitte.com/about

